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DETAILED ACTION 

Continued Prosecution Application 

1 . The request filed on February 9, 2001 , for a Continued Prosecution Application (CPA) 
under 37 CFR 1.53(d) based on parent Application No. 08/928,156 is acceptable and a CPA has 
been established. An action on the CPA follows. 

Response to Amendment 

2. Preliminary Amendment C, submitted as Paper No. 14 on February 9, 2001 , has been 
entered. Claims 1-59 and 80-91 have been cancelled and replaced with claims 92-121. 

3. The cancellation of claims 1-59 and 80-91 renders moot the previous rejections set forth in 
the last Office Action. Applicant's arguments with respect to the double patenting rejection 
(Amendment C, page 5, line 13-page 6, line 20) have been found persuasive. Thus, the new 
claims are not rejected under double patenting. Additionally, new claims 92-121 have been 
drafted in view of the 1 12 rejections set forth in sections 6-9 of the last Office Action. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
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make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

5. Claims 92-121 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. The specification does not provide enablement for the new limitation 
that bulk is in the form of "a/ least one of random entanglement, waviness, looping and whirling 
of filaments." Page 37, line 22-page 38, line 2, does not teach bulk due to more than one type of 
texturing. Thus, claims 92-12 1 are rejected as containing new matter. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 92-121 are rejected under 35 U.S.C. 103(a) as being unpatentable over EP 330 
212 issued to Wishman. 

New independent claims 92 and 105 include limitations from cancelled claims 31 and 41, 
respectively. Additionally, a denier limitation which was present in cancelled claim 33 is 
incorporated into claims 92 and 105. The new (previously unexamined) limitation found in claims 
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92 and 105 is that the continuous filaments have bulk "in the form of at least one of random 
entanglement, waviness, looping and whirling of filaments." The limitations of dependent claims 
93-104 and 106-121 are not new limitations. 

A rejection of the present invention by the cited Wishman patent is maintained despite the 
new limitation of bulk form. As noted by Applicant, Wishman teaches sawtooth crimps as the 
bulk form, which is outside of the scope of the new bulk form limitation. However, the claims are 
rejected as being obvious over Wishman in that it would have been obvious to one of ordinary 
skill in the art to employ an art recognized equivalent form of bulk. The Applicant is hereby given 
Official Notice of the equivalence of various bulk methods (i.e., crimping, air texturizing, false- 
twisting, knitting-deknitting, etc.). Thus, selection of any one of these known equivalents to 
produce filaments or yarns with enhanced physical properties, due to the increase in texture or 
bulk, would be within the level of ordinary skill in the art. 

Response to Arguments 

8. In response to Applicant's arguments (Amendment C, page 6, line 26-page 7, line 27), it is 
noted that the present specification does not evidence any criticality for the newly claimed bulk 
forms. Actually, the specification teaches all bulk forms, including sawtooth crimps, are equally 
suited for the invention (page 37, lines 22-27). Thus, there is nothing on record to show that the 
present invention and its specifically claimed properties (i.e., shrinkage and Plug Crush Recovery) 
can only be obtained by entanglement, waviness, looping and whirling bulk forms. Hence, the 
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present claims are not patentably distinct from the prior art and the above rejection is maintained. 

With respect to Applicant's assertion that the present invention is distinguished from 
Wishman because Wishman "does not disclose or suggest improved compressional recovery as 
indicated by Applicant's Plug Crush Recovery test" (Amendment C, page 7, line 28-page 8, line 
1 1), it is noted that Applicant's and Wishman' s testing methods are not identical (i.e., different 
pressures, different recovery times, etc). Thus, a direct comparison of values is impossible. 
However, it is reasserted that both tests measure resilient properties of the yarns which are 
inherent to said yarns. 

With respect to Applicant's arguments about the claimed shrinkage values (Amendment C, 
page 8, lines 12-14), it is reasserted that the claimed shrinkage values are inherent to the Wishman 
yarn in that Wishman employs a like composition and structure of the claimed yarn. Therefore, 
Applicant's arguments have been found unpersuasive and the above rejection is maintained. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Cheryl Juska whose telephone number is (703) 305-4472. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Terrel Morris, can be 
reached at (703) 308-2414. The official fax number for this TC 1700 is (703) 872-93 10 and, for 
After Final communications, (703) 872-931 1. 




